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WHY NOW IS AN IDEAL TIME FOR SOME
REPORTING HOUSEKEEPING

Many NFP organisations are currently working through the process of
adopting some of the new revenue and leasing standards which will
see them either updating or adding to the disclosures in their current
financial reporting formats. In doing this it is an ideal time for these
organisations to consider some other reporting ‘housekeeping’ by
reviewing and improving the overall content and presentation of their
financial reports. The aim, to ensure not only do they meet reporting
requirements, but that the reports are updated for clarity and better
transparency in reflecting the operations and even the ethos of the
organisation.

Traditionally, financial reports have been prepared by many
organisations on a basis of meeting minimum disclosure requirements,
with these organisations often adopting similar reports to prior
periods, save a few edits and additions. What can clearly be identified
with all the reporting changes is a demand for the presentation of more
relevant financial information to the users of these reports that really
‘tells the story’ of your organisation. The first step is to clearly identify
who the expected readers / users of your financial reports will be. They
will include but may not be limited to:

. Stakeholders
. Financial institutions
. Government departments or agencies

. The general community (particularly for NFP and community
organisations)

Whilst all reports will have minimum requirements based on the
accounting standards that need to be met, it is important that
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you consider the above users. Some may have
specific requirements in relation to the format and
presentation of your financial information. Most
however, will really be looking for information that
is truly relevant in their understanding of what you
do, where funds are derived, how they are spent,
what assets are utilised and what liabilities or future
financial commitments you might have.

Think of your reports not only as a statutory
requirement, but also as a reflection of your
organisation. For some outside users, these reports
may be the only information about your organisation
that they see, so this is an important consideration

in not only deciding what key financial data needs to
be reflected, but also what other content, strategic
information and in what format you present this to
influence how they perceive your organisation. We
have some clients referring their reports to their
graphic designer to improve on the layout and
presentation. Remember that whilst reports may meet
requirements, if they are outdated and difficult to read
this can reflect poorly on your organisation.

A few key points to assist in the process of improving
your reporting:

JOBKEEPER UPDATE

. Update the format and structure of your reports
so that key information is highlighted and easily
identified then have this linked to or supported
with any necessary detail

. Keep the wording in your reports and disclosures
as concise and clear as possible so that key
information is not lost in lengthy paragraphs

.« Remove any unnecessary information and
disclosures that are not required particularly if they
don’t provide relevant or key information to your
operations - quality over quantity

. Ensure there is not repetition of information
throughout the report.

You can access the financial reports of many
organisations on their websites so it can be beneficial
to review those of similar organisations to your

own just to get other ideas on how to best present
your reports. Finally, discuss your reports with your
auditor or advisor as we will be able to provide useful
guidance and will be able to offer further examples
for review.
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JOBKEEPER PAYMENT HAS BEEN
EXTENDED TO 28 MARCH 2021

The rules will change from 28 September and will
require additional testing.

The rate of the JobKeeper Payment will also be
reduced and it will be a two-tier system whereby
some employees will receive a lower rate depending
on their hours worked (at particular test periods).

You can find a link to further details of the changes
and revised eligibility criteria here www.hlb.com.au
jobkeeper-payment-update

Note in particular that under the existing JobKeeper
Rules for fortnights starting on or after 3 August 2020
employers are now eligible to receive JobKeeper
payments for eligible employees employed at 1 July
2020.

The ATO have released an employee nomination form
for new eligible employees at 1 July 2020 which can
be found here www.ato.gov.au/Forms/JobKeeper-
payment---employee-nomination-notice

They have also provided an extension until 31 August
2020 to meet the wages condition (i.e. paying
employees at least $1,500) for August 2020 for

new eligible employees.
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NFP GOVERNANCE

NATIONAL REGULATORY APPROACH
TO CHARITABLE FUNDRAISING

State and territory NFP regulators have issued a
statement about the enforcement approach they will
take in the light of COVID-19.

The COVID-19 Statement of Regulatory Intent
responds to laws made because of the pandemic.

Regulators across Australia recognise that COVID-19
has created an exceptional set of circumstances that
will have significant effects on charitable fundraisers.

They might, for instance, need to comply with many
fundraising laws (including several registrations) if
they intend to raise money in more than one state or
territory.

For fundraisers that cannot comply with relevant
legislative requirements due to the impacts of
COVID-19, regulators will take a supportive and
educative approach when assessing compliance.

Regulators will continue to monitor the situation and
provide advice and help, they say.

NSW Fair Trading, for instance, recognises that due to
the pandemic many authority holders may experience
difficulty in complying with their statutory obligations
under the Charitable Fundraising Act 1991.

Charitable ‘fundraising authority’ holders unaffected
by the pandemic are expected to honour their
existing obligations under the act.

Where an authority holder cannot comply due

to factors outside its control associated with the
pandemic, NSW Fair Trading will take a supportive
and educative approach to assessing compliance.
The approach will be implemented provided that
authority holders have made genuine documented
attempts to comply.

Requirements that might be affected by the
pandemic include:

. Lodgement of financial returns/reports and other
documents under section 23, and

. Annual auditing requirements for authority holders
that receive more than $250,000 gross in any
financial year under section 24.

NSW Fair Trading reserves the right to vary its
approach as appropriate, particularly in circumstances
that might involve a significant risk of harm to the
community.

If organisations are experiencing difficulties in
complying with their statutory obligations as a result
of COVID-19, they may contact NSW Fair Trading
www.fairtrading.nsw.gov.au
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ATO HELPS NOT-FOR-PROFITS
TO COMPLY

The Australian Taxation Office has compiled a list of
online resources that aims to help NFPs in their annual
reviews of tax compliance.

Included are an online guide on exemptions for
sporting clubs and an income-tax-status review
worksheet that most NFPs should be able to use.

The tax office encourages charities to review
annually their Tax Concession Charities endorsement
concessions and deductible-gift-recipient status.

NFPs with DGR status should also review their
organisation to ensure that they still operate for
the purpose/s for which they were granted DGR
endorsement.

Two worksheets will assist you in reviewing DGR
endorsement:

. Review of a DGR-endorsed as a whole, and

. Review of a DGR-endorsed for the operation of a
fund, authority or institution it owns or includes.

For further information see www.ato.gov.au/Non-
profit/Newsroom/General/Have-you-completed-your-
annual-review

DGR REFORMS DELAYED,
BUT NOT FOR LONG

Assistant Minister for Finance, Charities and
Electoral Matters Zed Seselja has announced that
the government remains committed to reforming the
administration and oversight of the deductible-gift-
recipient status.

But given legislative delays brought on by the
COVID-19 pandemic, three reforms that were
scheduled to be implemented from 1 July have been
delayed. The reforms will instead begin three months
after royal assent.

They relate to:

. Requiring non-government organisations wishing
to hold DGR status to be registered as a charity
with the ACNC

« The removal of public-fund requirements for DGRs,
and

. Transferring the administration of the four DGR
registers to the ATO and the ACNC.

DGRs that are not yet registered as charities are
encouraged to do so ahead of the legislative
amendments.
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GOOD GOVERNANCE GUIDES
RELEASED

The Governance Institute www.governanceinstitute.
com.au has released three new Good Governance
Guides www.governanceinstitute.com.au/resources
good-governance-guides-free-starter-packs that
explore key challenges.

Topics examined include:
Technology governance:

. The role of technology governance in a corporate
governance framework

. The role of directors
. Technology governance committees, and

« Emerging technology, innovation opportunities and
risks.

Emerging risk:

« What are emerging risks?

. Environmental and social risks

. Technology risks, and

« Where are emerging risks recorded?
Compliance guide (revised):

« A compliance framework

. Compliance culture

« Compliance management systems, and

. Oversight of the compliance function.

ATO WARNS ON COVID-19 FRAUD

The ATO says it will stamp down on anyone engaging
in illegal behaviour or developing contrived schemes
to take advantage of COVID-19 stimulus packages.

The office will resolve genuine mistakes.

To date, the tax office has refused more than 8000
applications for JobKeeper due to either ineligibility
or fraudulent behaviour, but more businesses can
expect to see their payments suspended as 3000
officers are tasked with compliance activity.

‘We also encourage applicants to review their
applications and ensure they are complying with

all their obligations. Failure to do so can result in
overpayment as well as significant penalties. This is
particularly so if we contact you and you do not take
any action to rectify’, says an ATO spokesperson.


https://www.governanceinstitute.com.au/
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FINANCIAL REPORTING INSIGHTS

SEVERAL AASBS OPERATIVE FOR
30 JUNE

Under AASB 15 Revenue from Contracts with
Customers, revenue is recognised so that promised
goods and services are transferred in an amount that
reflects the consideration to which their provider
expects to be entitled.

AASB 15 requires the application of a five-step model:
. ldentify the contract(s) with a customer

. ldentify the performance obligations under the
contract(s)

. Determine the transaction price

. Allocate the transaction price to the performance
obligations under the contract(s), and

.« Recognise revenue when (or as) the entity satisfies
the performance obligations.

AASB 2016-8 Amendments to Australian Accounting
Standards - Australian Implementation Guidance for
Not-for-Profit Entities inserts Australian requirements
and authoritative implementation guidance for not-
for-profit entities into AASB 15 and AASB 9 Financial
Instruments. The guidance assists NFPs in applying
those standards to particular transactions and other
events.

The amendments to AASB 15 address the
identification of a contract with a customer and
its performance obligations. It also examines the
allocation of transaction price to performance
obligations.

Amendments to AASB 9 address the initial
measurement and recognition of non-contractual
receivables arising from statutory requirements,
including taxes, rates and fines.

AASB 1058 Income of Not-for-Profit Entities is
likely to have a significant impact on NFPs’ income
recognition.

They should consider how assets received below fair
value, transfers received to acquire or construct non-
financial assets, grants received, prepaid rates, and
volunteer services and leases entered into at below
market rates are likely to affect them. For further
information see www.hlb.com.au/not-for-profit-
income-recognition-template

AASB 2018-4 Amendments to Australian Accounting
Standards - Australian Implementation Guidance

for Not-for-Profit Public Sector Licensors amends
AASB 15 to add requirements and authoritative
implementation guidance for application by NFP
public-sector licensors to transactions involving the
issue of licences.

The amendments include:

Expanding the scope of AASB 15 to include non-
contractual licences

. Guidance distinguishing a licence from a tax

Guidance clarifying the types of licences issued by
not-for-profit public-sector licensors

. Guidance clarifying the application of the principles
in AASB 15 to licences that are not within the scope
of other Australian accounting standards, and

. Providing recognition exemptions for short-term
licences and licences issued for a low transaction
price.

The amendments to AASB 16 clarify that licences
that are in substance leases or contain leases, except
licences of intellectual property, fall within the scope
of AASB 16.

AASB 16 Leases introduces a single lessee accounting
model and requires a lessee to recognise assets

and liabilities for leases with a term of more than 12
months unless the underlying asset is of low value.

A lessee is required to recognise a right-of-use asset
representing its right to use the underlying leased
asset, and a lease liability representing its obligation
to make lease payments.

A lessee recognises depreciation of the right-of-
use asset and interest on the lease liability. In the
statement of cash flows, a lessee separates the total
amount of cash paid into principal (presented within
financing activities) and interest (presented within
either operating or financing activities).

Assets and liabilities arising from a lease are initially
measured on a present-value basis. The measurement
includes non-cancellable lease payments (including
inflation-linked payments), and payments to be made
in optional periods if the lessee is reasonably certain
to exercise an option to extend the lease, or not to
exercise an option to terminate the lease.

Right-of-use asset falls within the scope of AASB 136
Impairment of Assets.

AASB 2018-8 Amendments to Australian Accounting
Standards - Right-of-Use Assets of Not-for-Profit
Entities amends five standards to provide a temporary
option for NFPs not to apply the fair-value initial-
measurement requirements for right-of-use assets
arising under leases with significantly below-market
terms and conditions principally to enable the entity
to further its objectives.

(CONTINUED ON PAGE 6)
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The standard requires an NFP that elects to apply

the option (that is, measures a class or classes of
such right-of-use assets at cost rather than fair value)
to include additional disclosures in the financial
statements to ensure that users understand the
effects on the financial position, financial performance
and cash flows of the entity arising from these leases.

AASB 2019-8 Amendments to Australian Accounting
Standards - Class of Right-of-Use Assets arising
under Concessionary Leases amended AASB 16 to
specify for NFPs that right-of-use assets arising under
concessionary leases can be treated as a separate
class of right-of-use assets from those arising under
other leases for the purposes of AASB 16.

These accounting standards are complex and
necessitate changes to reporting systems and
related internal controls. Detailed accounting policy
papers will need to be prepared by management and
approved by governance. Financial statements will
require significant revisions.

COVID-19 CAUSES LEASES
AMENDMENT

AASB 16 Leases has been amended to exclude rent
holidays caused by COVID-19 from being assessed as
lease ‘modifications’.

The amendment provides a practical expedient

that permits lessees not to assess whether rent
concessions such as rent holidays and temporary rent
reductions that occur as a direct consequence of the
COVID-19 pandemic and meet specified conditions
are lease modifications.

The standard amends AASB 16 to:

. Provide lessees with an optional practical expedient
regarding assessing whether a COVID-19-related
rent concession is a lease modification

. Require lessees that apply the practical expedient
to account for COVID-19-related rent concessions
as if they were not lease modifications

. Require a lessee that applies the practical
expedient to disclose that it has applied it to rent
concessions that meet the conditions, or, if not
applied, to supply information about the nature of
the contracts to which it has applied it

. Require lessees applying the practical expedient to
disclose the amount recognised in profit or loss to
reflect changes in lease payments that arise from
COVID-19-related rent concessions

. Require lessees to apply the practical expedient
retrospectively at the start of the reporting period
in which the expedient is first applied, and

. Not require lessees to disclose the information
required by AASB 108 paragraph 28(f) in the
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reporting period in which the practical expedient is
first applied.

AASB 2020-4 Amendments to Australian Accounting
Standards - COVID-19-Related Rent Concessions
applies to annual periods beginning on or after 1 June.
Earlier application is permitted, including in financial
statements not authorised for issue at the date this
standard was issued (15 June).

NEW SPFs DISCLOSURES APPLY FOR
30 JUNE

New recognition and measurement disclosures

are required by charities registered with the ACNC
reporting on 30 June that have an annual revenue of
$250,000 or more.

The disclosures apply to charities preparing special-
purpose financial statements, and those (for example,
companies limited by guarantee) lodging SPFSs

with the Australian Securities and Investments
Commission.

Under AASB 2019-4 Amendments to Australian
Accounting Standards - Disclosure in Special Purpose
Financial Statements of Not-for-Profit Private

Sector Entities on Compliance with Recognition and
Measurement Requirements, SPFSs will need to
disclose:

« Why the decision was made to prepare an SPFS

. For each material accounting policy that does not
comply with the recognition and measurement
requirements, an indication of where it does not
comply or why the assessment has not been made

. The overall compliance of the SPFS with the
recognition and measurement requirements of
accounting standards (except for consolidation and
equity accounting), or whether this assessment has
not been made, and

. How the consolidation and equity accounting
requirements have been applied.

FAQS ON ACCOUNTING FOR
GOVERNMENT SUPPORT

The Australian Accounting Standards Board has
released staff-paper FAQs on Accounting for
Government Support to identify standards that might
be applied by for-profit and not-for-profit entities in
accounting for COVID-19 government support.

To stimulate the economy and support entities
affected most by the pandemic, governments are
providing a range of financial support.

For many entities, accounting for it will be new see
www.aasb.gov.au/admin/file/content102/c3/Staff
FAQs_Gov_Grants_07_ 20.pdf



https://www.aasb.gov.au/admin/file/content102/c3/Staff_FAQs_Gov_Grants_07_20.pdf
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COVID-19 AND GOING CONCERN

COVID-19 is having an unprecedented impact on
the economic outlook for Australian and global
economies.

For the first time, many entities will be required to
consider in more detail their solvency and ability to
continue operating as a going concern.

Surprisingly, there are only two paragraphs in AASB
101 Presentation of Financial Statements that directly
address the going-concern basis:

‘25 When preparing financial statements,
management shall make an assessment of an

entity’s ability to continue as a going concern. An
entity shall prepare financial statements on a going
concern basis unless management either intends to
liguidate the entity or to cease trading, or has no
realistic alternative but to do so. When management
is aware, in making its assessment, of material
uncertainties related to events or conditions that
may cast significant doubt upon the entity’s ability to
continue as a going concern, the entity shall disclose
those uncertainties. When an entity does not prepare
financial statements on a going concern basis, it shall
disclose that fact, together with the basis on which it
prepared the financial statements and the reason why
the entity is not regarded as a going concern.’

‘26 In assessing whether the going concern
assumption is appropriate, management takes into
account all available information about the future,
which is at least, but is not limited to, twelve months
from the end of the reporting period. The degree

of consideration depends on the facts in each case.
When an entity has a history of profitable operations
and ready access to financial resources, the entity
may reach a conclusion that the going concern basis
of accounting is appropriate without detailed analysis.
In other cases, management may need to consider a
wide range of factors relating to current and expected
profitability, debt repayment schedules and potential
sources of replacement financing before it can satisfy
itself that the going concern basis is appropriate.

To help with this assessment, the AASB and the
Auditing and Assurance Standards Board have
released a new 27-page publication The Impact of
COVID-19 on Going Concern and Related Assessments
that provides an overview of directors’ and
management’s responsibilities. They are:

. Duties in relation to assessments of solvency and
going concern, how these concepts interact and
how they might be affected by COVID-19, and

. Responsibilities to assess whether the going-
concern basis of preparation is appropriate and
how this affects preparation and disclosures in
financial statements.

The publication is available at www.aasb.gov.
au/admin/file/content102/c3/AASB-AUASB
ThelmpactOfCOVID19 05-19.pdf

UNDERSTANDING NFP STANDARDS

NFP preparers of financial statements may use the
46-page AASB-staff Modifications to Australian
Accounting Standards for Not-for-Profit Entities to
understand the extent and rationale of standards
modifications.

The updates were made to reflect changes since May
2017.

The AASB uses International Financial Reporting
Standards (IFRS)as a base in developing standards
for NFPs such as charities and public-sector entities.
Where necessary, they are modified to address user
needs and specific issues that would cause undue
cost or effort to apply.

The publication helps NFP preparers and auditors
to understand modifications to IFRS and Australian
standards that apply to NFPs as well as the AASB’s
rationale for the modifications.

It should also assist the transition from IFRS for those
first encountering the Australian Financial Reporting
Framework for NFPs.
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ACNC AND COVID-19

The Australian Charities and Not-for-profits
Commission (ACNC) has recognised that a charity’s
usual operations might be affected by COVID-19 and
has set up a dedicated web page www.acnc.gov.au

node/5781959 to help charities.

Topics covered include:

« ACNC compliance during COVID-19

. Federal government support for eligible charities
« Charity meetings and AGMs

. Charity operations and governance

. Charity financial considerations

. Charity reserves

« Charity fundraising

. State and territory stimulus packages, and

. Other useful resources and information.

The ACNC has also updated its guidance on record-
keeping, including more information on keeping
records when working remotely and from home
www.acnc.gov.au/for-charities/manage-your-charity,

obligations-acnc/keep-charity-records

RELEASE OF THE AUSTRALIAN
CHARITIES REPORT 2018

Australian charities’ revenue grew by more than
6 per cent in 2018, more than triple the Australian
economy’s counterpart figure.

This is a key finding of the just-released ACNCs
Australian Charities Report 2018.

The report documents the contribution of Australian
charities to the economy and communities both at

home and abroad. It analyses information in charities’

annual information statements.
Key findings include:

. In the 2018 reporting year, charity revenue grew
by more than 6 per cent, significantly more than

the Australian economy in the same period (1.9 per

cent)

. Revenue was up $9.3 billion, from $146.1 billion in
2017 to $155.4 billion in 2018

. Australia’s charities, overall, operated at a surplus,
supported by substantial assets

. Donations rose to $10.5 billion, an increase of $600

million from the previous year

. The largest charities (0.4 per cent of all charities)
reported revenue of more than $100 million

. Assets increased by $18.7 billion to $323 billion
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. Almost half of charity revenue came from
government (47 per cent), and more than a third
(34 per cent) was generated by providing goods
and services (some of which were subsidised by
government funding)

. Most charities were small (66 per cent) generating
less than $250,000 in revenue, followed by
large (18 per cent) with revenue of more than $1
million, and medium (16 per cent) with revenue of
$250,000 or more but under $1 million

. Charities employed more than 1.3 million people

. Volunteer numbers across Australia’s charity sector
increased to 3.7 million, up 12 per cent on the
previous year’s figure of 3.3 million

. Half of all charities operated without any paid staff

. Charities spent $81.1 billion on employee expenses,
up 8 per cent on the previous year’s figure of $74.8
billion, and

. The most common activities for charities included
religious, primary and secondary education, grant-
making, social services and aged-care services.

The Australian Charities Report 2018, the sixth edition,
provides fascinating insights.
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TREASURER CLARIFIES JOBKEEPER

Treasurer Josh Frydenberg has clarified JobKeeper
payments, affecting whether certain charities and
NFPs may access the scheme.

The clarifications include:

. Charities and the treatment of government revenue:

Changes will allow charities (other than schools
and universities) to elect to exclude government
revenue from the JobKeeper turnover test. This
will allow employing charities receiving revenue
from government to use either their total turnover,
or their turnover excluding government revenue,
for the purposes of assessing eligibility for the
JobKeeper payment. This will help to ensure that
the eligibility of charities is not adversely affected
where they are delivering significant services that
are funded by government.

. Religious practitioners: Changes will allow
JobKeeper payments to be made to religious
institutions in respect of religious practitioners
(with the exception of those who are only
students), recognising that many religious
practitioners are not ‘employees’ of their religious
institutions.

. International Aid Organisations: Changes will allow
entities that are endorsed under the Overseas Aid
Gift Deductibility Scheme or for developed-country
relief to meet the requirement that NFPs pursue
their objectives principally in Australia. The current
requirement that employees must be Australian
residents to be eligible under the JobKeeper
program would remain in place.

. Universities: Changes will clarify that the core
commonwealth government financial assistance
provided to universities will be included in
JobKeeper turnover tests. For further information
see www.hlb.com.au/media/2020/08/JobKeeper-
Update 7-Aug-2020_Worked-Examples Not-For-
Profit-002.pdf

USING SCHOLARSHIP FUNDS

Many non-government schools have asked the ATO
if they can use DGR-endorsed scholarship funds

to provide fee relief to enrolled students during
COVID-19.

The ATO has advised that DGR-endorsed scholarship
funds may be used only to award scholarships for
reasons of merit or equity and must be open to

individuals within a region of at least 200,000 people.

A scholarship fund cannot be used to provide fee
relief to families that are unable to pay their school
fees, even if only for a limited period.

Scholarships can be awarded only in a way that is
consistent with tax law and the governing document
of a fund.

DGR INFORMATION UPDATED

The ATO has updated and clarified gifts and
donations under the headings:

- What is a DGR?

. When a gift or donation is deductible
« What you can claim

- What you can’t claim, and

. Keeping donation records.

See www.ato.gov.au/Individuals/Income-and-
deductions/Deductions-you-can-claim/Other-
deductions/Gifts-and-donations

AMENDMENTS TO ENCOURAGE
INCREASED GRANTS

Assistant Minister for Finance, Charities and Electoral
Matters Zed Seselja has announced that the federal
government is creating an incentive for philanthropic
funds to support charities in times of need.

A recent JBWere report estimated that charitable
giving might decrease by 7.1 per cent in 2020, and
by a further 1.9 per cent in 2021 because of the
pandemic.

‘1 will be amending the ministerial guidelines for
public and private ancillary funds to provide a credit
for funds that make total distributions in 2019-20

and 2020-21 that are at least four percentage points
above the minimum required distributions. The credit
- equal to half the percentage points by which the
distributions exceed the minimum - may be used

to reduce the minimum distribution by up to one
percentage point in 2021-22 and future financial years
until [it] is exhausted, the minister said.

Mr Seselja also declared COVID-19 a disaster for
the purposes of establishing Australian disaster-
relief funds as DGRs, allowing them to receive tax-
deductible donations.

‘This declaration will allow funds that are established
for the relief of people affected by the COVID-19
pandemic to receive tax-deductible donations, and
greater assist their communities.

Donations to the funds will be tax-deductible when
made within two years.

Disaster-relief funds will need to apply for formal
endorsement with the ACNC.

For further information see www.legislation.gov.au
Details/F2020L00684.
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BODIES COORDINATE
PHILANTHROPIC RESPONSE

The Australian Communities Foundation and
Philanthropy Australia have partnered to provide
a national funding platform to coordinate the
philanthropic response to COVID-19.

NFPs are encouraged to register their COVID-19-
related funding needs so that philanthropic funders
can understand the granting opportunities available
and respond to the critical needs of the sector
(register at www.communityfoundation.org.au

covid-19).
BINGO BOOST

Effective from 1 July, the NSW Community Gaming
Act 2018 and Community Gaming Regulation 2020
has replaced the Lotteries and Art Unions Act.

The legislation covers low-risk games involving an
element of chance played for charitable, social, not-
for-profit and trade-promotion purposes, such as art
unions, lotteries, sweeps, club bingo, and raffles.

Key changes include:

. Replacing activity-based permits with duration-
based authorities (one, three, and five years)

. Increasing thresholds to require only gaming
activities with high total prize values to hold an
authority

. Removing the cap on ticket prices for permitted
gaming activities

. Introducing a less prescriptive ‘rules’ scheme that
allows operators to set their own conditions for
gaming activities

. Prescribing general fairness and accountability
provisions that require operators to conduct
gaming activities with integrity, and

. Introduction of penalty infringement notice
offences when the laws are not followed.

FOR IMPACT NEWS

RED TAPE REDUCED FOR
QUEENSLAND CHARITIES

Law changes have been introduced to reduce red
tape and improve internal governances for the 22,900
incorporated associations in Queensland, including
3750 registered as charities.

Associations Incorporation and Other Legislation
Amendment Bill 2019 was passed by parliament on 16
June.

An Office of Fair Trading spokesperson said: ‘We
know that there are thousands of Queenslanders
involved in community groups and [that] it takes a
huge amount of organisation and commitment to run
these associations effectively, so we are simplifying
processes and reducing the administrative burden.

‘The amendments allow for certain classes of
association to be exempted from the requirement to
submit annual financial reports to the Office of Fair
Trading.

‘This will enable the government to consider the
exemption of charities who fulfil an annual financial-
reporting obligation to the [ACNC] from Queensland
reporting requirements.’

The new laws improve internal governance
arrangements for incorporated associations, enabling
those elected to represent an association to:

. Keep proper financial records

. Exercise a duty of care, due diligence, and good
faith

. Not improperly use their position, or information
gained through their position

. Disclose any material personal interest relating
to matters considered by the management
committee, and

. Not allow the association to incur debts while
insolvent.

‘The government recognises that management
committees of incorporated associations selflessly
give their time and energies for the community and
that the vast majority of them already meet the
standards set in the new laws,” said the spokesperson.

‘For these committees there will be little practical
difference to their day-to-day operations from these
new laws.

‘The amendments are however required to ensure the
regulatory framework appropriately safeguards the
integrity of the sector. Similar standards are provided
in the associations-incorporation legislation of most
other jurisdictions.

(CONTINUED ON PAGE 1)
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‘We are also improving the internal governance of . Introduce a simplified mechanism by which

incorporated associations by requiring them to have incorporated associations can apply to voluntarily
an internal dispute-resolution process. This change cancel their incorporation provided they have no
will provide members of an association with an easily outstanding debts or liabilities and meet other
accessible process for resolving issues which might relevant criteria.

arise. While some of the new provisions will commence on
‘This change ensures any concerns about the assent, many dealing with the internal governance
application of an association’s rules are appropriately of incorporated associations will begin in 2021-22,
heard by that association’s management committee, giving associations time to put in place any internal
with a mediation process used where necessary. procedures they deem necessary.

Anyone appointed to determine the outcome of a

. . , For more information, visit the Office of Fair Trading’s
dispute must be an unbiased party.

www.dld.gov.au/law/laws-regulated-industries-and-

‘Management committees will also be required accountability/queensland-laws-and-regulations
to disclose the level of remuneration paid to [...] associations-charities-and-non-for-profits
committee members, senior staff, and their relatives.’ incorporated-associations/new-laws

Amendments to the Associations Incorporation
Regulation 1999 would be required to support
the new laws, and Fair Trading would soon begin
consultations on the matter.

Other amendments contained in the bill include:

. Apply the Fair Trading Inspectors Act 2014
(FTIA) to the conduct of investigations under the
Associations Incorporations Act

. Clarify that an incorporated association may adopt
the model rules at any time after its incorporation

. Make optional the requirement for incorporated
associations to have a common seal

. Allow incorporated associations to use
communications technology in the conduct of
meetings without requiring associations to amend
their rules

. Reduce the ineligibility for election to the
management committee to five years in all
situations to align with other states and territories

.« Require the secretary of an incorporated
association to be at least 18 years of age regardless
of the circumstances in which the secretary is
appointed

. Allow incorporated associations to appoint a
voluntary administrator under the Corporations Act
2007 with some modifying provisions, and

ENFP LINKEDIN COMMUNITY - Come and join us!

The Exclusive Not-For-Profit (“ENFP”) LinkedIn group provides you with information on our exclusive
events, and access to our “For Impact: News for the Not-for-profit Sector” newsletter updates. It
enables you to collaborate and network with like-minded individuals. This community also provides
an opportunity to access expertise in many areas to assist you day-to-day.

Contact Kim Kelloway on +61 2 9020 4000 to join.
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All material contained in this newsletter is written by way of general comment. No material should be
accepted as authoritative advice and any reader wishing to act upon the material should first contact our

office for properly considered professional advice, which will take into account your own specific conditions.
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